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MINUTES OF THE 
LAND USE BOARD, 

 BOROUGH OF HOPATCONG,  
HELD AT THE MUNICIPAL BUILDING, 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
March 21, 2017 

OPEN PUBLIC MEETING 7:30 PM 

 
CALL TO ORDER: Chairman Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Gilbert stated “that this meeting is 
held in accordance with the Open Public Meetings Act 10:4-6 et seq. annual notice been 
forwarded to the New Jersey Herald, the New Jersey Sunday Herald and posted on the bulletin 
board maintained in the Municipal Building for public announcements.” 
 
SALUTE TO THE FLAG:  Chairman Gilbert invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
PRESENT: Robert Duncan, Judith Kracht, Justin Lijo, Michael Rahill, Robert Rehe, 

Phillip Reilly, Ryan Smith, Councilman Richard Schindelar, Mayor 
Michael Francis, Chairman Alan Gilbert 

 
ABSENT: Mark Gaffney, Ronald Jobeless 
 
PROFESSIONALS  
IN ATTENDANCE: John Ruschke- Engineer  

William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
   
PROFESSIONALS 
ABSENT:  NONE 
 
MINUTES: 
A motion is in order to approve the meeting minutes of March 7, 2017.  

 
Chairman Gilbert asked the Board if there were any additions or corrections to the March 7, 

2017 meeting minutes. Seeing none, Chairman Gilbert entertained a motion for approval. 

 

Robert Duncan made a motion to Approve the meeting minutes of March 7, 2017. Seconded by 

Robert Rehe. 

 

Upon roll call vote: 
 
Ayes: Duncan, Lijo, Rahill, Reilly, Rehe, Councilman Schindelar, Mayor Francis 
Nays: Absent: Gaffney, Jobeless Abstentions: Smith, Gilbert 
 

APPEAL: NONE 

 
WORK SESSION: NONE 
 
CONTINUED APPLICATION: 
 
NEW APPLICATION: 

1. Two Brothers Remolding LLC Block 11205 Lot 2  104 Santa Clara Tr. 
The applicant is seeking variance approval of 242-38(1) lot size, 242-38D(2) lot width, 242-
38D(4) front yard setback, 242-38D(1) footprint, and any variances required by the Board for the 
construction of a new home to be built on a vacant lot. 
 
Daniel L. McCarthy III, Attorney approached the Board and introduced David Fantina as the 
applicants Engineer and Jerrod Wilfong as the applicant and owner of Two Brothers Remolding.  
Mr. Fantina and Mr. Wilfong were sworn in by Mr. Haggerty. 
 
Mr. McCarthy verified that all proper notice and notifications were completed and received.  Mr. 
McCarthy asked Mr. Fantina about his qualifications. 
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Mr. Fantina stated that he has been licensed in the State of New Jersey since 1987 and 
possesses a Bachelors and Masters Degree in Civil and Environmental Engineering from 
Rutgers University.  His qualifications were accepted by the Board. 
 
Mr. Fantina explained that the property located at 104 Santa Clara Trail is an undeveloped, 
under sized lot at 6,000 sq. feet.  The lot has insufficient width at 60 feet, with the requirement 
being 120 feet in an R1 zone. This lot has half of the required width, and less than half of the 
required area of the zone, which is in keeping with the other lots in the area. Mr. Fantina further 
explained his client would like to purchase this lot and build a house for his brother. 
 
Mr. Fantina went on to say they are requesting variances for undersized lot and width of 
setback, both being pre-existing conditions.  Also being requested is a variance for lot coverage.  
The building proposed is 1,440 square feet, and is 40’ X 36’.  The building footprint would be 
24.3% coverage, where 20% is allowed.  Mr. Fantina said that in Mr. Ruschke’s letter dated 
February 2, 2017, a front yard setback of 40 feet is required, but 28 feet is being requested. 
 
Mr. Haggerty asked if Mr. Fantina would provide testimony that the proposed setback is in 
accordance with other houses on the street.  
 
Mr. Fantina said that the other houses are at the same setback.   
 
Mr. Fantina began discussing the drainage issues with the lot.  Mr. Ruschke’s letter dated 
February 2, 2017 was referenced, mentioning soil investigations and drainage analysis on the 
neighborhood that would need to be done.  Mr. Fantina said he asked Mr. Ruschke’s office if 
that could be completed after an appearance to the Board to find out if a house would be 
approved, as those studies are costly.  In a letter dated February 20, 2017 from Mr. Ruschke, 
again citing the drainage issues, agreed to deem the application complete for an appearance in 
front of the Board.   
 
Mr. Fantina further stated that if the application was granted, a drainage analysis would be 
conducted.  The neighboring houses drain into this lot, and there is a certain amount of storage 
volume.  The storage volume would be recreated using drywells and adding piping.   
 
Mr. Smith asked if the catch basin across the road would be used to catch any overflow from the 
drywell. 
 
Mr. Fantica replied yes, and it is part of the drainage analysis they are going to do.   
 
Mr. Rehe said the water table in that area is very high in that neighborhood.  If a basement was 
dug for this house, it would be in the water table by a couple of feet and recommended soil 
boring.  He further stated that the area was a swamp and was filled in, and that some of the 
houses in the neighborhood are sinking due to that fact.   
 
Mr. Fantina replied saying if they dig down and hit water at 4 or 5 feet, that would preclude them 
from building a basement.  The house would then be built on a slab.  The idea of a drywell 
would possibly be changed to 12” perforated pipes just below the ground, surrounded by gravel.   
 
Mayor Francis asked if this property was offered to adjoining property neighbors for sale. 
 
Mr. McCarthy asked Mr. Wilfong if the letters were mailed out. 
 
Mr. Wilfong stated that copies were mailed certified and were brought to the Secretary for the 
file.   
 
Mr. McCarthy asked Mr. Wilfong if he had been contacted by any of the neighbors concerning 
the property. 
 
Mr. Wilfong said no contact was made by anyone. 
 
Mr. Haggerty reminded the Board that when we have an undersized lot, New Jersey case law 
provides that the applicant must notify adjoining owners to see if the owners would sell property 
to the applicant, making the applicants property bigger and therefore closer to compliance to the 
ordinances.  The properties to the left and right of this lot are already improved with houses, so 
this scenario would not work. Mr. Haggerty further stated that the adjoining owners could 
purchase the property from the applicant, to make their lots bigger.  That owner would have to 
pay the applicant the value of the property as if it had all the variances and could be built upon.  
There are not many of these cases.   
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Mr. Ruschke asked for testimony on the maximum building footprint coverage; are variances C1 
or C2 being requested; how does this proposed house compare to others in the neighborhood?  
 
Mr. Fantina stated this was a C1 Hardship due to the lot being undersized.  He does not 
consider this house to be large at 40’ X 36’, including the proposed covered porch.  However, it 
is slightly larger than the houses in the immediate vicinity.  Mr. Fantina went on to say that the 
proposed house is 35’ deep and the houses next door are approximately 28’ on the right and 
about 25’ on the left. 
 
Mr. Ruschke asked about the width of the house being comparable to the other houses. 
 
Mr. Fantina said a typical house in the neighborhood is approximately 1000 sq. ft. and the 
proposed house is 1440 sq. ft.   
 
Mr. Ruschke stated this house is about 1/3 larger than area houses.  
 
Mr. Reilly asked about walkways being installed to get from the front of the house to the back. 
 
Mr. Fontina said no, that it would just be grass. 
 
Mr. Rehe stated that it doesn’t pay to build a small house anymore. 
 
Mr. Ruschke spoke about the importance of complying with the town ordinances for storm water 
and grading being done so as to not impact the adjoining properties.  The application was 
deemed complete without such information being provided or documented.  Mr. Ruschke further 
stated that if these ordinances cannot be met, the applicant would be sent back to the board for 
an amendment. 
 
Mr. Fantina agreed that all conditions from the original letter must be met, and commented on 
how extensive the letter was.  He fully understands all ordinances must be complied with.  
 
Mr. Duncan asked if there was a basement, would there be a stipulation about not having any 
bedrooms in there. 
 
Mr. McCarthy stated that his client will stipulate that there will no longer be a basement. 
 
Chairman Gilbert opened the application up to the public. 
 
Diane Tyrpak approached the Board and was sworn in by Mr. Haggerty. 
 
Mrs. Tyrpak stated she has lived for 40 years at 305 Brooklyn Mountain, which is the backyard 
of the subject property, lot 18 as on the key map. Mrs. Tyrpak expressed her concerns about 
the size of the proposed home.  She further commented that the homes in the area do not have 
basements.  The home on the left of the subject property is foreclosed and vacant; the home on 
the right is a bi-level with no basement and is also vacant.  Therefore, there are not many 
neighbors there who would give a response to the letter.  Mrs. Tyrpak asked about how the 
house would affect her yardage.  Mrs. Tyrpak was informed the house would be 36’ off of her 
property line.  She further expressed her concern about drainage. 
 
Chairman Gilbert asked if anyone else from the public would like to comment on the 
application.  Seeing none, he brought it back to the Board.  
 
Mr. Haggerty said the stipulations would be that the applicant would have to be in full 
compliance with John Ruschke’s evaluations concerning the drainage and ordinance 
requirements.  If there is a problem with the ordinance compliance, the applicant would have to 
come back to the Board with modifications, and with notice to the public.  The applicant must 
have the approval of Mr. Ruschke before any permits can be issued.  
 
Robert Rehe made a motion to approve the Two Brothers Remolding application.  Seconded by 
Justin Lijo. 
 
Upon roll call vote: 
 
Ayes: Duncan, Lijo, Rahill, Rehe, Reilly, Smith, Councilman Schindelar, Mayor Francis, Gilbert 
 
Nays: Absent: Gaffney, Jobeless Abstentions:  
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ZONING OFFICER REPORT: 
Bill Donegan spoke about an Eagle Scout project taking place at the high school.  Mr. Piro and 
Mr. McCarthy have asked the Board to do a courtesy review of the project.  
 
Mr. Haggerty explained that schools have a special process for this type of construction and the 
Board offers a courtesy review for such projects. 
 
Justin McCarthy came forward and provided the Board with copies of the plan.  At a recent 
convention attended by Mr. McCarthy, he won an 8 inch telescope.  He decided that the best 
use of the telescope would be to build a sky shed observatory at the high school, and install the 
telescope within.   
 
Mr. McCarthy went on to explain that the structure would be 8’ x 10’ in size.  Due to the size, 
and as per the architect approved plans, footings are not required.  The structure will sit on a 
gravel base.  He also explained the roof will be a very lightweight garage door, pointing due 
north.   
 
Neil Piro, Facilities Manager for the school district, spoke to the Board.  He explained the School 
Board had questions about what would happen to the structure after Mr. McCarthy graduated.   
He said Mr. McCarthy hopes to create an interest in astronomy within the community, and that 
molded well with the STEAM program already in place. 
 
Mr. McCarthy explained the various construction details and says the project is funded by 
donations.  He hopes to start construction in May, after the permits are obtained. 
 
DISCUSSION: 
A discussion concerning a possible change to Ordinance with regards to parking ¾ ton vehicles 
in an R-1 zone.  
 
Chairman Gilbert explained that this discussion is being continued from the previous Board 
meeting.  He said that there is an ordinance in town that restricts parking in town of ¾ ton 
vehicles and under.  He said the present ordinance is outdated. 
 
Mr. Smith commented that his idea would be to replace the words ”¾ ton” with “a weight 
capacity of 10,000 lbs. gross vehicle weight rating”, and further in the ordinance where it states 
“not maintaining a truck of more than 2 ton capacity one truck limiting” with “14,000 lbs. gross 
vehicle weight rating”.  He went on to say that the Class rating system has changed from and 8 
class to a 13 class system.  The Gross Vehicle Weight Rating is listed on the vehicle 
registration, which would make it easier to see if the vehicle complies with the ordinance.   
 
Chairman Gilbert said this information is also stamped on the drivers side door panel. 
 
A discussion ensued about truck payloads and towing weights, what changes need to be made, 
and the logistics involved in the change. 
 
Chairman Gilbert said the Board could recommend to the Mayor and Council a change to the 
ordinance.   
 
Mayor Francis said a new ordinance should be written and submitted to the Mayor and Council. 
 
Mr. Haggerty will write an ordinance to be reviewed at the next Board meeting. 
 
RESOLUTIONS:        Hearing Date 

1. One Step Closer Animal Rescue Block 40001 Lot 10  February 21, 2017 
A motion is in order to approve the One Step Closer Animal Rescue application for a variance to 
permit the installation of signage at 155 Stanhope Road. 
 

Chairman Gilbert stated that there was one correction made to the resolution and asked the 

Board if there were any others.  Seeing none, he brought it back to the Board for approval. 

 

Robert Rehe made a motion to approve the One Step Closer Animal Rescue resolution.  
Seconded by Robert Duncan. 
 
Upon roll call vote: 
 
Ayes: Duncan, Lijo, Rahill, Rehe, Reilly, Smith, Councilman Schindelar, Mayor Francis, Gilbert 
Nays: Absent: Gaffney, Jobeless Abstentions:  
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CORRESPONDENCE:  
1. Letter from One Step Closer Animal Rescue concerning Board of Health requirements 

for a quarantine area within the facility.  
 
ESCROW REFUND: 
 
BILLS:    

MOTT MC DONALD 
Inv. IV00246342    Capo     $381.60 
Inv. IV00246344    Dr. Horton    $114.00 
Inv. IV00246345    Two Brothers LLC   $509.40 
Inv. IV00246339   01-17-17 Meeting Attendance  $260.00 
 

DOLAN & DOLAN 
Inv. 294117     Sarno     $37.50 
Inv. 294107     Adey     $60.00 
Inv. 294113     Holanda    $150.00 
Inv. 294111     Emrani     $255.00 
Inv. 294112    Meeting Attendance – 01/17/17  $300.00 
Inv. 294228   Meeting Attendance – 02/07/17 & 02/21/17  $600.00 
Inv. 294229   One Step Closer Animal Rescue   $150.00 
Inv. 294108     Atkins     $90.00 
Inv. 294110     D’Amore    $300.00 
 

NEW JERSEY HERALD 
Inv. 0000051434    Adams     $7.80 
 
A motion is in order to approve the bills for the meeting of March 21, 2017. 
 
Justin Lijo made a motion to Approve the bills for March 21, 2017. Seconded by Councilman 

Schindelar. 

 

Upon roll call vote: 
 
Ayes: Duncan, Lijo, Rahill, Rehe, Reilly, Smith, Councilman Schindelar, Mayor Francis, Gilbert 
Nays: Absent: Gaffney, Jobeless Abstentions:  
 
MEETING OPEN TO THE PUBLIC: 
 
Cassie Kowalchuk from One Step Closer Animal Rescue approached the Board.  She stated 
that she submitted the above referenced correspondence and did not know if there was 
anything else the Board would need. 
 
Mr. Haggerty stated that this was concerning the inside of the building, it fulfills a requirement, 
and would be kept in the file. 
 
Mrs. Kowalchuk said that the quarantine cages have been donated by a pharmaceutical 
company.  
 
Mara Modes approached the Board and commented about the Eagle Scout project.  She is very 
excited about it.  
 
After giving all persons present an opportunity to address the Land Use Board, Chairman 
Gilbert closed the meeting to the public and returned to the regular order of business. 
 

OLD BUSINESS: NONE 
 
NEW BUSINESS: NONE 
 
ADJOURNMENT: Chairman Gilbert requested a motion to adjourn the meeting at 8:31pm. 
 
Motion by:  Justin Lijo  Seconded by: All      All in favor? Aye 
 
 
                     _____________________________ 
             Danielle Rennie 
             Land Use Board Secretary 


